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The defendant in the case-Albert Joseph Berry was charged with one account of murder and another of assault which led to bodily harm on his wife-Rachael. Rachael had openly confirmed to Berry that he was involved sexually with another –Man; Yako. Despite this confirmation, the wife insisted on engaging in sexual intercourse with Berry. Berry was not interested, but Rachael was so stubborn, and in one extreme instance, he strangled her with a telephone cord which led to her death. At the court, both Berry and Blinder; a doctor and a psychiatrist testified that the defendant killed his wife due to uncontrollable rage which was motivated by the heat of passion but the trial court did not instruct the jury on voluntary manslaughter. This led to Berry's conviction of murder but later appealed to the California's Supreme Court.
In the California's Supreme Court, the defendant-Berry argued that he had sufficient evidence to show his homicide was motivated by uncontrollable rage, which was caused by sexual provocation and heat of passion and hence, the trial court should have ruled in favor of voluntary manslaughter. In his contention, Berry also argued that his killing was motivated by a sudden quarrel and heat of passion and also, Rachael was suicidal and hence, her provocation unconsciously motivated him to kill his wife. Berry made his reference from statute 192 and argued that he was entitled to a voluntary manslaughter (Lombroso et al., 2004). The Supreme Court of California overturned the first-degree murder and cited a case of heat of passion. The court affirmed that Rachael's seductive aspects provided enough evidence to justify Berry's action since he was an ordinary and a reasonable man. The court also cited statute 192 which defines the unlawful killing of human beings without malice and also motivated by a sudden quarrel and heat of passion. The court also cited Rachael's infidelity which arguably taunted Berry for a long time and asserted that Berry killed due to the aspect of wild desperation which was induced by the wives' provocation and hence, the first-degree murder conviction was overturned (Lombroso et al., 2004).
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